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PPrreeffaacce to second edition

Bearing in mind the fact that Serbia, unlike other post-communist
countries, still hasn't organized elections that would fulfil conditions for
their assessment as free and fair ones, CeSID experts and associates deem
that many years' old and consistent demands for free and fair elections
must finally be satisfied. Thus, CeSID has proposed, and the NGO Coun-
cil has given us its support, a project for the realization of three laws: the
Law on People's Deputies and Councillors, the Law on Political Parties
and the Law on Financing Political Parties. The purpose of the project is
to add our contribution to the efforts to build up a solid, normative ground
for free and fair elections in Serbia.

The team that has been working on this model included: Dr. Vladimir
Goati, Dr. Marijana Pajvanchich, Slobodan Vuchetich, Dr. Zorica Rado-
vich, Mr. Snjechana Milivojevich, Dr. Slobodanka Nedovich and Miloch
Todorovich. Work on the model was based on existing legislation and co-
mparative experiences, bearing in mind specific problems that have been
observed during previously held elections in Serbia.

The work took eight months and, upon its completion, the results were
presented for expert analysis at a round table organized by CeSID. The
valuable remarks and amendments from that discussion have contributed
to the fact that the models we are offering to the public have substantial-
ly fewer defects.

The Center for Free Elections and Democracy and the authors of these
model laws expect our models to encourage public and parliamentary de-
bate on the necessity of establishing an institutional framework for elec-
tions which would finally ensure a fair race among political rivals, a re-
duction of political tensions in Serbia and its return to important interna-
tional political, economic and other organizations.

Dr. Slobodanka Nedovich
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to protect the names of historically famous persons from abuse, it has been
envisaged that political parties may not have in their title a person's name or
a nickname.

II Law on Financing Political Parties

In the model Law on Financing Political Parties, the expert group start-
ed from the fact that one of the important conditions for equal opportuni-
ties in the elections is a proper solution of the issue of financing the par-
ties. The abuse of funds in this sphere of public life results in the mem-
bers of parliament being responsible not to those who elect them, but
rather to those who finance them. Also, the chances of an independent or
collective political opinion "gaining access" to the centres where deci-
sions are made are conditioned by the possession of money, and not by
the value or persuasiveness of represented ideas. This situation directly
contradicts the basic tenets of representative democracy and imperils both
the freedom of the individual, as well as the freedom of the society.

The expert group's basic evaluation is that in our  country, the situation
in this domain does not meet even the minimum of democratic standards.
Not only is legislation in this domain undeveloped, particularly in the do-
main of controlling and limiting funds, but, be it as it may, it is not even
enforced. Along with the biggest problem, demonstrated by the absolute
dominance of the regime parties as the heirs of the assets previously
owned by the socio - political organisations (both the legal and moral va-
lidity of this fact remain dubious), other problems have emerged. That is
to say that a great number of the biggest opposition parties, having
worked for several years under such conditions, conformed to the situa-
tion and became firmly "established" within this regime of "financing" the
parties. This results not only in the personal acquisition of wealth by peo-
ple involved in politics, but also determines the very nature of the multi -
partism and particularly, particularly the opposition parties.

Relying on comparative experiences, namely those of European coun-

JUSTIFICATION

I Law on Political Parties

In the model Law on Political Parties, the expert group took the stand that
the multitude of political parties active on the Serbian political scene, whose
number is preconditioned by inadequate solutions in the current Law on Po-
litical Organisations, does not reflect the true, existing political options, but
solely contributes to the spreading of suspicion in the meaning and essence of
political pluralism and the freedom of thought and association. Apparently
liberal solutions in the current law have resulted in creating a distorted picture
of multi-partism, which, with the majority of citizens, has led to a resistance
towards taking part in politics and a negative attitude towards the parties.

With the intention of making the political life more serious, and getting its
direct participants "into line", the group of experts has both introduced some
innovations into the model law and proposed some solutions which differ
from the current ones.

Of the proposed solutions the following among are important:
•  the minimal number of founder members of a party has been signifi-

cantly increased (to 3,000) with the goal of preventing the registration of
those parties which practically do not exist and only appear during the elec-
tion campaigns, taking away the "info space" from the real political parties
and disrupting the seriousness of political life in general;

•  the ban of political parties working within institutions and enterprises has
been strengthened; one of the reasons for this is the breech of rule that a po-
litical party can be active exclusively on the territorial principle;

•  the regulations provide that a ban on the work of not only entire parties,
but also of their chapters, can be pronounced, should it be determined that on-
ly a chapter of the party has broken the regulations;

•  the list of professions whose members cannot be members of political
parties has been  expanded;

•  finally, with the goal of making political life "more serious" and in order
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MODEL LAW ON POLITICAL PARTIES

I Basic provisions

Article 1

A political party is an organisation of citizens associated of their own
free will, with the goal of participating in political life through democratic
and peaceful means.

The activities of a political party are public.
A political party has the status of legal entity.

Article 2

All citizens enjoying the right to vote can be members of a political par-
ty, with the exception of those citizens performing certain functions and
professions determined by the Constitution and this Law.

Article 3

Members of the armed and police forces cannot be members of a politi-
cal party.

Citizens acting employed as judges, prosecutors, and public legal offi-
cers, cannot be members of a political party.

Article 4

A political party can be organised and act exclusively on territorial
principles.
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tries, the solutions contained in the model Law aim to limit the presence
of money in politics in regard to the amount, origin and transparency of
the flow of money in politics.

In order for this to be achieved, the expert group has included the fol-
lowing principles into the proposed solutions:

•  providing for the regular functioning of political parties and their fi-
nancial independence through their budget financing;

•  limiting the presence of money in politics by restricting private
sources of financing by origin and amount and by prohibiting certain
sources (foreign and domestic sources in which any amount of public cap-
ital is present);

•  providing for approximately equal conditions for all political parties
in the electoral race by limiting the amount of funds spent on electoral
campaign and by defining what are the costs of the electoral campaign;

•  by stimulating both legal and natural persons to financially support
the work of political parties through appropriate tax exemptions, thus pro-
viding the public with insight into parties' financial transactions;

•  providing government control over parties' financial transactions,
particularly during election campaigns;

•  preventing unfounded enrichment or acquisition of any privilege by
participants in the electoral race, by establishing the obligation to publicly
present data about a candidate's assets and performance of managerial and
directorial duties/functions.

This model Law also sets penalties for those who violate its rules (in
particular the rules on financing the electoral campaign) which, among

other measures, provide for exclusion from the electoral process.
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AArticle 13

Political parties have the right to start collecting funds for electoral
costs no more than six months prior to the beginning of electoral campa-
ign.

For this purpose, a political party opens a special account with the In-
stitution for Payment Transactions. Funds can be collected only through
this account.

A political party is obligated to keep records about the origin, structure
and amount of funds collected from private sources.

If the funds which a political party collects for electoral campaign ex-
ceed the sum from Article 11, Item 2, these funds are transferred into the
political party's permanent transfer account.

Article 14

The appropriate body within a political party appoints the person re-
sponsible for collecting funds, whose responsibility is also the designated
spending of funds, as well as submitting a final report on spent funds,
classified by amount and purpose and by each individual candidate.

A signature of the responsible person is filed with the Institution for
Payment Transactions.

Article 15

Candidates for deputies, that is, for councillors, bear the responsibility
for designated spending of funds and for the punctual presentation of ex-
penditures for their campaigns.

Candidates for deputies and councillors can use only the funds colle-
cted through a special transfer account (Article 13).
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This sum does not include party membership fees if the donor is a na-
tural person and a member of the party which he financially supports.

III Financing Electoral
Campaigns and Control

Article 11

Apart from the sum allocated from public sources for financing elec-
toral campaign, a political party also provides for its electoral expendi-
tures through private sources.

The share of funds received from private sources which are spent on the
electoral campaign must not exceed the amount of 100% of funds re-
ceived from public sources.

A political party can obtain a credit to the amount mentioned in the pre-
ceding Item from the bank that finances the electoral campaign.

Article 12

The share donated to the electoral campaign by a single natural person
may not exceed 0.5 % of the sum determined in Article 11, Item 2, whilst
the share donated to the electoral campaign by a single legal person may
not exceed 2% of that sum.

Donations by natural and legal persons from the preceding item form
the basis for a tax reduction on total income and are not included into the
appropriations for the work of political parties from Article 10 of this
Law.

Donors can use the right from the preceding Article only if they allo-
cated their donations during a period when, in accordance with this Law,
collecting funds for election campaign expenditures is allowed.

20
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regulations on electoral campaign financing.
This statement is an integral part of the records kept on collected and

spent funds.

Article 18

When accepting a nomination, a candidate for deputy and councillor is
obligated to give a written statement on his/her personal assets, as well as
on the personal assets of his/her family (spouse, children and other rela-
tives, including the second-degree relatives).

A candidate for deputy and councillor is obligated to give a written
statement on directorial and managerial functions he or she has performed
in public enterprises and institutions during the past four years.

These written statements are integral parts of records kept on collected
and spent funds and are subject to the obligation of being published in the
"Official Gazette of the Republic of Serbia" only for those candidates
who have been elected.

Deputies and councillors, upon the conclusion of their mandates, have
the same obligation.

V Obligations to Record Keeping
and External Financial Control

Article 19

A political party is obligated to keep records on all its revenues and ex-
penditures.

Accounting books are to include the source, amount and structure of
revenues and expenditures, in accordance with current regulations.

A political party's accounting books are subject to control by the au-
thorised bodies at all times.
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Article 16

A political party is obligated to submit a report on funds collected for
and spent during the electoral campaign to the Institution for Payment
Transactions, in accordance with the regulations set by this agency.

All political parties which have taken part in the elections are subject to
this obligation, regardless to the results achieved in the elections.

These reports are submitted to the relevant body of the Institution for
Payment Transactions no later than five days after the elections.

The Institution for Payment Transactions is obligated to verify the
claims made in the report within 15 days of its receipt.

In case it establishes a violation of regulations on financing electoral
campaigns, the Institution for Payment Transactions issues a decision
which is sent in written form to the person authorised to represent the par-
ty.

Based on the decision of the Institution for Payment Transactions, a po-
litical party has the right to initiate proceedings towards administrative
legal action before the Supreme Court of Serbia. These are led in accor-
dance with relevant provisions of the Law on the Election of Deputies and
Councillors.

These reports are published in "The Official Gazette of the Republic of
Serbia", a separate report for each political party. The Institution for Pay-
ment Transactions' findings are an integral part of the report.

IV Obligations of Candidates
for Deputies and Councillors and

Obligations of Deputies and Councillors

Article 17

When accepting a nomination, a candidate for a deputy and councillor
is obligated to give a statement confirming that he/she shall respect the

22
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VVIII Penal Regulations

Article 23

A political party shall be fined from 20,000 to 50,000 dinars for a vio-
lation if:

•  it acquires funds in a manner not in keeping with Article 8 of this
Law;

•  it keeps accounting books not in keeping with the regulations ex-
pressed in Article 19 of this Law;

•  The responsible person in the political party shall also be fined
from 5,000 to 10,000 dinars for violation of the preceding Item.

Article 24

Collecting funds in a prohibited manner is subject to penal liability in
accordance with current regulations.

Article 25

If a political party has received an electoral campaign contribution in
the amount that exceeds the amount allowed by Article 12, Item 1, it shall
be fined for this violation with a fine three times greater than the unlaw-
fully received sum.

The responsible person in the political party shall also be fined from
2,000 to 5,000 dinars for violation of the preceding Item.

Article 26

If a political party has violated regulations from Article 11, Item 2, it
shall be fined for the violation with a fine three times greater than the sum
unlawfully spent for the electoral campaign.
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Article 20

A political party is obligated to submit the final balance for every year
to the Institution for Payment Transactions.

VI Legal Regulations of the Assets
of a Political Party

Article 21

Revenues acquired by a political party from membership fees, as well as
revenues acquired by performing non-lucrative activities (charity events,
sales of publications, symbols and other party insignia) are not subject to
taxation.

The revenues a political party acquired from its assets, as well as reve-
nues from carrying out commercial activities, are subject to general taxa-
tion regulations.

VII Internal Control

Article 22

A political party is obligated to define in its statute the manner in which
internal control will be exercised.

Specifically, the right of party members to be informed about party rev-
enues and expenditures, as well as the body responsible for financial
transactions of the party must be defined in the statute.

24
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IX Transitory and Final Provisions

Article 28

On the day this Law goes into effect, and not later than three months
after, political parties are obligated to submit data about their assets, cate-
gorised by amount, kind and source, to the relevant body in charge of
public revenues.

27

The responsible person in the political party shall also be fined from
2,000 to 5,000 dinars for violation of the preceding Item.

If a political party from the preceding Item wins a seat in the National
Assembly of the Republic of Serbia, or in other assemblies, it shall also
be penalised by withholding the right to use budgetary funds (Article 5,
Item 1) for the duration of one year.

Article 27

If a candidate for the position of a deputy/councillor has violated regu-
lations from Article 15 of this Law, the political party is obligated to re-
turn the funds it has received from the budget to finance this particular
candidate's electoral campaign, or the funds received for all candidates for
whom it has been established that they have violated 

Article 26.

The candidate who, by a decree absolute of a court, has been proven to
have committed a violation of Article 15 of this Law, and he/she has been
elected a deputy or a councillor, shall not have his/her mandate verified;
the mandate shall be revoked in accordance with provisions of the Law on
the Election of Deputies and Councillors.

The mandate of the aforementioned deputy or councillor is filled in ac-
cordance with the provisions of the Law on Election of Deputies and
Councillors.

Funds provided from the budget to which the political parties are enti-
tled on the basis of Article 8, Item 3, shall be reduced in accordance to the
number of deputies or councillors whose mandates were not verified, or
who were stripped of their mandates for the duration of one year.
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